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Introduction: the ‘discovery’ of sexual offending

     Concerns about sexual offending has a long history, with policy, legislative and practice responses developing over time.  This chapter reviews these developments primarily within the UK, illustrating an over-riding concern with public protection resulting in responses dependent upon exclusion, surveillance, control management and preventive sentencing.  More recently this trend has been partly mitigated by an increased focus on desistance approaches with individual offenders, paralleled by broader public health prevention methods focused on groups and communities. However, the journey towards prevention, integration and desistance has been long. The 1990s for example, saw an increased penal policy focus on sexual offending both in the UK and the USA, extending in the following decades to other Anglophone jurisdictions, and to a limited extent to countries within Europe (e.g. France, Germany, the Netherlands), Japan and Korea (see SMART SURVEY, 2016 for a full review).
     Sexual offending of course predates this era, and had previously gained media coverage and public outcry.  For example, Victorian England saw a florid media campaign by W.T. Stead, in 1871 the youngest editor of the The Northern Echo in Darlington, and later the Pall Mall Gazette in London. Stead actively used the newspapers to campaign against child prostitution, which he described as: ‘the ghastliest curse which haunts civilised society, which is steadily sapping the very foundations of our morality’ (Stead, The Northern Echo, Oct. 27th, 1871.).  In The Maiden Tribute of Modern Babylon Stead opened the eyes of respectable Victorian society to the world of London vice where ‘vicious upper-class rakes’ could enjoy to the full ‘the exclusive luxury of revelling in the cries of an immature child’ (Stead, Pall Mall Gazette, July 6th, 1885).   In order to fully demonstrate the sex trade in under-age girls he bought a ‘Five Pound Virgin’ Eliza Armstrong, and was subsequently tried and imprisoned for it, providing compelling newspaper stories as a result (Stead, 1885). His campaign resulted in the Criminal Law Amendment Act, 1885 which, among other things, raised the female age of consent from 13 to 16. 
    Kitzinger (1999a, b) has identified the critical role of print media in the re-discovery of sexual offending, particularly paedophilia in 1990s Britain.  Importantly Kitzinger identified the critical role of TV media in providing the initial impetus for the BBC Childwatch programme, later becoming Childline, used by children to self-report​[1]​ with 55,000 attempted calls on the first night (Harrison, 2000).  Media coverage, public outcry and political disquiet were fuelled by a series of high profile cases (e.g. the release of Sydney Cooke and Robert Oliver in 1998; the murder of James Bulger in 1993); and the perception of organised sexual offending against children such as the ‘satanic abuse’ inquiries in Orkney (Clyde, 1992) and Cleveland (Butler-Sloss, 1988; for an overview of these cases see Ashenden, 2004).  By the end of the 1990s ‘paedophile’ had become a household word, with a computer search of newspapers revealing  the word in ‘712 articles in six leading British newspapers’ in the first 4 months of 1998, ‘whereas the word had only appeared 1, 312 times in total in the 4 year period between 1992-1995’ (Cobley, 2000: 2).  Kitzinger found from focus groups in the early 1990s that fear of the ‘predatory paedophile’ was strongly embedded in the consciousness of parents (1996). Added to this was a feeling of siege and abandonment on ‘sink estates’ where residents resented the re-location of released sex offenders, and a heady combination of fear and resentment fuelled vigilantism (Williams and Thompson, 2004). By the end of the decade sex offending and paedophilia had been meshed (Soothill, Francis and Ackerley, 1998). The ‘spectre of the mobile and anonymous sexual offender’ was portrayed as particularly demonic (Hebenton and Thomas, 1996: 429), an influence pervasive to the present day with significant impact on policy and practice (Brayford and Deering, 2012). By 2016 the UK had established the Independent Inquiry into Child Sexual Abuse to investigate the extent to which institutions and public bodies had failed in their duty to protect children (see: https://www.iicsa.org.uk/ (​https:​/​​/​www.iicsa.org.uk​/​​)). 
   Similar trends also took place in the USA and Canada. For example, since it began in 1989, Canada’s Kid’s Help Phone, has provided free confidential counselling to children over 7 million times​[2]​ (Kemshall and Moulden, 2016).  High profile abductions and murders of children also fuelled both policy and legislative developments in the USA resulting in a raft of measures and numerous ‘memorial laws’ such as the Jacob Wetterling Act in 1994, and ‘Megan’s Law’ in 1996 (for a full review see: Terry, 2015). 

Identifying the ‘dangerous’ sexual offender
     Against this backdrop the desire to effectively identify, assess and know those sexual offenders who presented a risk to children intensified.  The initial response in the USA and shortly after in Canada, in the UK and Australia was the introduction of sex offender registries, (although the first registry was instituted in California in 1947 (Thomas, 2010)).  All American states were mandated to produce one by Federal Law under the 1994 Jacob Wetterling Act.  In the UK a sex offender register was introduced in 1997 under the Sex Offender Act, an initiative originally proposed by the Police Superintendents Association (see Hansard HC Debates, 27 January 1997, columns 23-24), and enthusiastically taken up by the Home Office and Conservative Government of the day (see Thomas, 2010: 62). 
     However, there are subtle differences in how registries are set up, accessed and used.  For example, Australia has a designated agency, ‘Australian People’s Records, and holds centrally the Australian National Child Offender Register (ANCOR) (see: http://www.australian-people-records.com/Sex-Offenders.php (​http:​/​​/​www.australian-people-records.com​/​Sex-Offenders.php​).). ANCOR is part of a wider National Child Offender System established to protect children.  The Australian Criminal Intelligence Commission described the National Child Offender System thus:
An Australian Child Protection Offender Reporting scheme was established by legislation in each Australian State and Territory. This national scheme requires child sex offenders, and other defined categories of serious offenders against children, to keep police informed of their whereabouts and other personal details for a period of time after they are released into the community. This register is not intended to be punitive in nature but is implemented to protect the community by reducing the likelihood that an offender will reoffend and to facilitate the investigation and prosecution of any future offences that they may commit.  The NCOS consists of the Australian National Child Offender Register (ANCOR) and the Managed Person System (MPS). (https://www.acic.gov.au/our-services/child-protection/national-child-offender-system (​https:​/​​/​www.acic.gov.au​/​our-services​/​child-protection​/​national-child-offender-system​); accessed January 11th, 2017). 
Registration requirements across Australian states and the legislation to regulate sexual offenders in the community can vary. These are outlined in a review prepared for the Royal Commission into Institutional Responses to Child Sexual Abuse (see: https://aifs.gov.au/cfca/offender-registration-legislation-each-australian-state-and-territory (​https:​/​​/​aifs.gov.au​/​cfca​/​offender-registration-legislation-each-australian-state-and-territory​); accessed January 11th, 2017).  By 2011 there were some 12,596 sex offenders on the Australian National Child Offender Register (ANCOR), and by 2012 most state police services were reporting resource difficulties (see: ‘Child predators flout rules as police plead for more resources’, http://www.couriermail.com.au/news/queensland/child-predators-flout-rules/news-story/d04e5fc9d5416cf413e743ab2f4dd5cd?nk=e4ca8aad2a626eedf011efd506791203-1484144040 (​http:​/​​/​www.couriermail.com.au​/​news​/​queensland​/​child-predators-flout-rules​/​news-story​/​d04e5fc9d5416cf413e743ab2f4dd5cd?nk=e4ca8aad2a626eedf011efd506791203-1484144040​); accessed January 11th 2017). In 2014 Australia set up a Royal Commission into Institutional Response to Child Sexual Abuse  (see: https://www.childabuseroyalcommission.gov.au/ (​https:​/​​/​www.childabuseroyalcommission.gov.au​/​​)). 
     In Canada information is only made available to law enforcement agencies and not to the general public. This is seen as critical to the higher levels of compliance with Canadian registries. The Canadian registries seek to balance public protection with individual rights to privacy, and Murphy et al (2009) argue for the development of sex offender registries that are ‘optimally effective and minimally intrusive’(p.70). Importantly, the operation of a sex offender register does not necessarily imply community notification of any type (i.e. disclosure to the public), and some countries operate only registries e.g. France.  The French sex offender register (Fichier Judiciaire national automatise des Auteurs d’Infractions Sexuelles (FIJAIS)) was implemented on June 30th 2005, following a high profile case with 66 people charged with raping, prostituting and failing to protect 45 children (Thomas 2011). The French register has been challenged in the ECHR on the grounds of being punitive, but this was dismissed as it was seen as having a ‘purely preventive and dissuasive aim’. Registration was not seen as onerous enough to justify the label punishment. The retrospective nature of the register was also upheld; again because the register was seen only as a crime prevention measure and not seen as punishment. The right to privacy (Article 8) was not contravened as the register is confidential and only open to certain professionals in the course of their duty (see Thomas 2011: 84; Bouchacourt v France (Application no. 5335/06); Gardel v France (Application no. 16427/05); and MB v France (Application no. 22115/06). The Czech Republic initiated a sex offender register following the case of Antonin Novak, who entered from Slovakia with a history of serious sexual offending but who was unknown in the Czech Republic. Novak sexually assaulted and murdered a 9 year old boy. 

     In the USA a range of State registries are in place, and searches by the public are facilitated by: https://www.nsopw.gov/ (​https:​/​​/​www.nsopw.gov​/​​); accessed January 11th 2017, which provides the public with access to nationwide sex offender data, even providing a mobile phone app.  By 2015 there were some 843,260 registered sex offenders in the USA (https://journalistsresource.org/studies/government/criminal-justice/sex-offender-laws-registries-and-gender-research-roundup (​https:​/​​/​journalistsresource.org​/​studies​/​government​/​criminal-justice​/​sex-offender-laws-registries-and-gender-research-roundup​); accessed January 11th 2017).
     These registries require sex offenders to register their personal details and whereabouts with police or other agencies such as probation/corrections/parole services, and were primarily envisaged as a management tool to strengthen the oversight of such offenders in the community and improve information exchange between agencies such as police and probation (Kemshal and Maguire, 2001). Indeed, the UK Home Office Consultation Document argued that the primary purpose of the register was to: ‘ensure that the information on convicted sex offenders contained within the police national computers was fully up to date’ (Home Office, 1996: para. 43; Home Office, 1997Home OffiHome).  There were limited claims about prevention, deterrence, or management (Thomas, 2010: 63). Compliance with the basic requirements to register whereabouts within the specified time scale was good, with a 94% rate in the first year (Plotnikoff and Woolfson, 2000), and 97% in year two (Home Office/Scottish Executive, 2001). Despite the additional work and lack of resources, police in England and Wales were generally supportive of the register (Plotnikoff and Woolfson, 2000). However, the Home Office commissioned evaluation was unable to comment on the overall effectiveness of the register (Plotnikoff and Woolfson, 2000). 
    However difficulties were quickly identified.  In particular the sheer numbers involved and the expected practical management that such registration could actually result in​[3]​.  In the UK this resulted in a ‘strengthening’ of the register in the 2003 Sexual Offenders Act with more requirements placed upon registered offenders- extending the requirement to register to more offences, ability to place offenders who had offended abroad onto the register, and notification of foreign travel being the most significant (Thomas 2010: 65). Overtime additional legislation has expanded the range of requirements and obligations (see Thomas, 2010, Table 4.3, p. 68-70 for a full review).
    However, from the outset gathering robust evidence that registration actually prevented reoffending and enhanced public safety was difficult.  The difference in registration schemes across countries and within countries also makes comparison difficult, and challenges the methodological robustness of some studies (Tewksbury et al, 2011; for a full background and literature review see Harris et al, 2016).  There have also been arguments against an uncritical adoption of USA schemes on the grounds that there are potential obstacles, penal and legal differences, and philosophical challenges (Lieb, Kemshall and Thomas, 2011).  Newburn for example, contends that USA registration laws are ‘invasive and ineffective’; socially excluding and socially isolating; and detrimental to rehabilitation (2011). Whilst there are methodological challenges in conducting robust evaluation studies, notably the use of recidivism (re-arrest and reconviction rates) which may not accurately reflect re-offence rates, there are a number of robust studies on recidivism worth considering.   A few of the methodologically robust studies have shown significant reductions in sexual offending (see particularly Kernsmith, Comartin, Craun and Kernsmith, 2009: Letourneau, Levenson, Bandyopadhyay, Armstrong and Sinha, 2010; Levenson, Letourneau, Armstrong and Zgoba, 2010). However, Tewksbury et al (2011) compared a group of sexual offenders pre the introduction of sex offender registration and notification (SORN) and a group post introduction. The sample included 247 pre and 248 post. They found that SORN status is ‘not a significant predictor of sexual or general recidivism’ (p. 324).  Their study also confirmed previous studies by Sandler et al (2008); Schram and Milloy (1995); Tewksbury and Jennings (2010); Vasquez et al (2008); Zgoba et al (2008, 2010); Zimring et al (2007, 2009).  Day, Darwinkel and Vess (2016) examined cases supervised by Australian Police and found that risk classifications were less than robust, and were not necessarily effective in assisting offender management or judgements about future risk (Harris et al, 2016 in examining USA registration found similar issues). 

At present the evidence for registration reducing recidivism is debatable.  There are also a number of negative consequences associated with registration, for example residence exclusions and the contribution this makes to homelessness (Leveson, 2016); the challenge to social justice caused by indefinite registration and the exclusion such a label necessarily brings (Levenson, Grady and Leibowitz, 2016); and concerns about the reliability and effectiveness of registration as a law enforcement tool (Harris et al, 2016; O’Sullilvan et al, 2016).  
     Despite the debatable of evidence of effectiveness in offence prevention and effective risk management of sexual offenders, registers have grown in terms of requirements and usage with largely uncritical transfer of USA style registers to a range of other countries (see Terry, 2015; Thomas, 2011).  However, by the close of the 1990s politicians, media and practitioners were bemoaning the limitations of registration as a sex offender management tool and further legislative and policy changes were pursued on both sides of the Atlantic.

Extending surveillance and regulation
     By the early 2000s both legislation and policy sought to extend surveillance and regulation on sexual offenders as a route to more effective risk management in the community.  In the UK these developments should be understood against a backdrop of considerable public unrest about the release of paedophiles, for example the release of Sydney Cooke and Robert Oliver in 1998 (Thomas, 2010: 166), the campaign for a ‘Sarah’s Law’ by the News of the World in 2000 (‘Named and Shamed’, News of the World, 23 July, 2000, p. 1)​[4]​, and the riots in Paulsgrove, Hampshire in 2000 (Williams and Thompson, 2004).

Three discernible developments can be identified. In brief, these are:
	Community notification and public disclosure measures.
	Extension of community based orders and civil prevention methods.
	Preventive sentencing.
These will now be reviewed in turn.
Community notification
     Community notification originated in the USA, and began as a ‘Memorial Law’ named for victim Megan Kanka a young girl sexually assaulted and murdered by a known sexual offender in 1994 (enacted as a Federal Law in 1996). It was extended into a Federal Law by Congress in 1994 as the Jacob Wetterling Crimes Against Children and Sexually Violent Offender Registration Act, Title 17, 108 Stat.2038, as amended, 42 U.S.C. § 14071, which requires all US States to make information on released sex offenders known to the public.  In effect, the 1996 amendment to the Jacob Wetterling Act signed by President Clinton on May 17th that year strengthened the use of Megan’s Law across the USA.
    However, the Act does not mandate how this should occur, and in practice there are at least four different models of community notification (Cohen and Jeglic, 2007). In brief these are:
1.	Active notification based on a three tier model of risk.  Tier 1 is low risk and is not required to notify; tier 2 is moderate risk and requires notification to specific persons and groups for example schools or scout groups, and tier 3 is high risk and requires notification to all persons the offender may come into contact with, and the process can include the use of posters, placards, press releases (see Russell, 2005).
2.	Notification by a designated agency, according to State determined categories of risk.  The agencies carry out the process but do not necessarily participate in assessing categories of risk.
3.	Notification by sex offenders themselves under the supervision of state agencies.  This can include personally telling neighbours, giving out letters, leaflets, posters, and placards.  
4.	The fourth model is a passive system where members of the public are required to make applications themselves, and can do so in a number of ways, for example direct to police, or to dedicated websites and phone numbers (the system used in the UK). 
(From Cohen and Jeglic, 2007: 374; see also Thompson and Greek, 2010).
 Some commentators have argued that USA community notification laws would benefit from a shift to the passive model employed by the UK on the grounds of reducing the operational costs (in some USA Federal States this is significant), and in order to improve effectiveness in reducing recidivism (Hynes, 2013).  
     The variation of models has made evaluation and comparisons across studies difficult. However, the weight of current evidence would indicate that:
	Community notification has minimal value in protecting children from sexual assault by adults they know (Catalano, 2005).
	There is questionable impact on recidivism (Adkins et al, 2000; Cohen and Jeglic, 2007; Pawson, 2002; Terry, 2015; Tewksbury and Lees, 2007).  
	There is some evidence of negative impact, for example vigilante action, social isolation and offenders ‘going underground’ (Scholle, 2000; Zevitz and Farkas, 2000;); and offenders consigned to deprived neighbourhoods with limited employment and resettlement opportunities (Mustaine and Tewksbury, 2011; Tewksbury, 2005).  Lasher and McGrath (2012) reviewed eight quantitative studies (sample 1,503) to establish the impact of community notification on sexual offender reintegration. They concluded that sexual offenders were rarely the subject of vigilante action; but a substantial minority reported exclusion from accommodation, job loss, and some degree of social exclusion.  In some cases there is a positive impact, for example sex offenders stating they benefit from knowing their behaviour is being monitored. The most intrusive notification schemes appear to have the most negative social consequences for sexual offenders (Lasher and McGrath, 2012).
	Difficulties in administration, accuracy and implementation of the schemes (Fitch, 2006, 2007).
	Negative public perceptions and responses to notification overtime.  For example, Cohen and Jeglic warn that numerous notifications overtime may result in ‘fatigue’ as members of the public are unable to actively respond (2007: 377).  Bandy (2011) found that community members do not take precautionary measures, and that knowing does not result in action.  Rather, notification may inadvertently reinforce public fear of sex offenders (e.g. reinforcing ‘stranger-danger’) (Kernsmith et al, 2009).  Finally, Anderson and Sample (2008) found that most citizens do not access registry information (see College of Policing, 2016 for UK figures).
     The difference in notification schemes also reflects different philosophical approaches ranging from ‘naming and shaming’, to public protection and risk elimination (Thompson and Greek, 2010: 295).  Policy and legislative initiatives from the late 1990s demonstrate an increasing focus on foresight, future orientation and prevention, driven particularly by a political desire to avoid public censure in the light of risk management failures. Further legislative developments have occurred particularly in the USA (for a full review see: https://ojp.gov/smart/legislation.htm (​https:​/​​/​ojp.gov​/​smart​/​legislation.htm​); accessed January 11th 2017).  
Extension of community based orders and civil prevention methods.
     Prevention and risk elimination was the major focus of a growing raft of community based orders and the increased use of civil prevention orders from the  late 1990s onwards.  Within England and Wales the orders are principally:
	The Sex Offender Order introduced in the Crime and Disorder Act 1998 was used to retrospectively capture those sex offenders no placed on the Sex Offender introduced in 1997.
	The Restraining Order introduced by the Criminal Justice and Court Services Act 2000, made at the point of sentencing and at the discretion of the court.  Such orders could for example prevent child contact for life.
	The Sexual Offences Prevention Order (SOPO) was introduced by the Sexual Offences Act 2003, and replacing the Sex Offender Order and the Restraining Order respectively.  The SOPO can be applied for by police, and contains prohibitions on an offender’s activities in order to protect the public or an individual from serious sexual harm.
	Foreign Travel Order (FTO) introduced by the Sex Offences Act 2003 to prevent ‘qualifying offenders’ from travelling abroad.
	The Notification Order introduced by the Sex Offender Act 2003 is applied for by police on anyone known to have committed a relevant sexual offence abroad.  It enables registration requirements to apply.
	The Risk of Sexual Harm Orders introduced by the Sex Offender Act 2003 to prevent ‘grooming’ activities. Again the police have to make an application based on evidence of relevant behaviours.
	Serious Crime Prevention Orders introduced by the Serious Crime Act 2008.  The order can only be made by the High Court and in relation to serious sexual crime include:
	Arranging or facilitating a child sexual offence.
	Causing or inciting sexual exploitation of a child.
	Arranging or facilitating sexual exploitation of a child.
	Trafficking for sexual exploitation.
	In 2015 these orders were consolidated into just two orders: The Sexual Risk Order and the Sexual Harm Prevention Order (see the Anti-Social Behaviour, Crime and Policing Act 2014 with the orders available from March 2015.
(Adapted from Thomas, 2016: 82-85).
     Similar community measures have been developed in the USA, with policy framed largely by public and political concerns rather than by evidence of effectiveness (Tewksbury et al 2011; Thomas, 2010, 2011).  The use of residence restrictions for example has attracted much policy and research evaluation.  Studies have shown that child sexual offenders who live closer to schools and other places children congregate do not re-offend at a higher rate than those who do  not (Colorado Department of Public Safety, 2004; Zandbergen, Hart and Levenson, 2010).  Research has also shown negative consequences of residence restrictions including homelessness (Levenson, 2016; Levenson and Cotter, 2005; Mercado, Alvarez, and Levenson, 2008) with some offenders residing in ‘ghettos’ and ‘camps’ (Terry, 2013); economic disadvantage (Suresh, Mustaine, Tewksbury and Higgins, 2010); and stigmatization and unemployment (Levenson, D’Amora and Hern, 2007; Mustaine and Tewksbury, 2011).  
     GPS tracking has also been used for the monitoring of sex offenders, enabling the tracking of sex offenders (Nellis, M., Beyens, K., Kiminski, 2013).  However, there are limits to GPS-it can only indicate where an offender is, and not what an offender may be doing.  In addition the impact on sex offence reduction is minimal with current research indicating no significant difference between sex offenders subject to GPS and those not (Meloy and Coleman, 2009; Tennessee Board of Probation and Parole, 2007; Turner et al, 2007), with two further studies questioning its impact on recidivism generally and arguing that further evidence is required to justify a costly intervention (Payne and De Michele, 2011; Nellis et al, 2013). In addition,   Payne and Buhon’s study concluded that GPS tracking cannot take the place of supervision, but should be seen as a tool in any ‘well-designed case management plan’ (2011: p. 355).
Preventive sentencing
     Preventive sentencing exists in a number of jurisdictions, predominantly the USA, UK, Canada to some extent, Australia, and in Europe the Netherlands, with civil commitment used in Germany (for a review of preventive sentencing in Germany, New Zealand, the UK and the USA see Keyzer, 2013). Such sentencing represents a considerable departure from traditional sentencing, allowing for sentencing on the basis of the risk of future harm as well as on current offending (Ashworth and Zedner, 2014; McSherry, 2014). However, the moral and ethical challenges of preventive sentencing are considerable, not least because future prediction must always be somewhat uncertain (see Cole, 2015; Padfield this volume).   Despite significant improvements over time, risk assessment technologies are arguably not sound enough for the purpose of preventive sentencing (McSherry, 2014). Sentencing utilising a ‘precautionary principle’ is seen as contrary to prevailing concerns with individual rights and rule of law (Lippke, 2008), and has generated concerns about an overly intrusive ‘preventive State’ attempting to reduce risk at the cost of individual rights (see Janus, 2006; Krasmann, 2007; Slobogin, 2003, 2011).  Few jurisdictions have been able to balance rights and risks, although the Scottish system is viewed as a key exemplar (McSherry, Keyzer and Frieberg, 2006; McSherry, 2014; McSherry and Keyzer, 2010; see also Gailey this volume for a full discussion of the Scottish system).
In practice sentencing on the grounds of prevention can take a number of forms ranging from:
 
	Longer prison terms for specific categories of offenders (e.g. sex offenders, see for example The Sentencing Act 1991, Victoria, Australia as amended in 1993 which allows for longer than proportionate prison sentences in order to protect the community); indefinite sentences for specific offences again based on risk and in order to protect the public (Orders for Lifelong Restriction (OLR) in Scotland, Criminal Justice Scotland Act 2003; and see Gavin, 2012 on England and Wales).

	Post sentence preventive detention aimed at those who have completed a determinate sentence but who are deemed too risky to be released (for example Dangerous Prisoners (Sexual Offenders) Act 2003 (Queensland, Australia), s 3). These latter sentences apply retrospectively and detain persons beyond proportionate punishment parts on the grounds of risk of serious harm and necessary to protect the public. The bar for the imposition of such sentences is necessarily high, with the Supreme Court of Western Australia requiring that a court ‘must be satisfied ‘by acceptable and cogent evidence’ and ‘to a high degree of probability’ that the offender is a serious danger to the community (Dangerous Sexual Offenders Act 2006 (WA), ss 7(1)–(2)) (McSherry et al 2006: 32).  ‘Serious danger’ is defined as: ‘an ‘unacceptable risk that the offender will commit a serious sexual offence’ if released from custody or if released from custody without a supervision order being made (s 13(2))’ (McSherry et al, 2006: 32; see Keyzer and McSherry, 2015 for a current review of Australian provision; and McSherry and Keyzer, 2010 for a cross country comparison). 

Other jurisdictions have used similar definitions and thresholds (e.g. Scotland for OLRs).  However, ethical and practical considerations remain in the use of preventive sentencing, not least in applying and evidencing robustly such definitions, and in achieving sufficiently accurate risk assessment tools and sufficiently competent practitioners to make such assessments for courts (Cole, 2015; Coyle, 2011).
     Some countries have adopted the mental health route for preventive strategies with sexual offenders, either in conjunction with criminal justice sentencing, or in place of it. For example, in the USA civil commitment and mental health detention has become a prevention route for ‘dangerous offenders’.  For example, the Adam Walsh Child Protection and Safety Act of 2006 authorized the Federal government to create a civil commitment programme for sex offenders (see Harris and Lobanov-Rostovsky, 2010 for a review).  This law allows for the civil commitment, incarceration in secure mental health facilities and compulsory treatment of high risk sexual offenders.   Such civil commitment can only be made if the offender has a mental abnormality or personality disorder which predisposes him/her to commit future acts of sexual violence.  Germany for example, although not operating preventive sentencing as the German High Court ruled preventive sentencing as unconstitutional in May 2011, persists with the notion of preventive treatment and ‘treatment detention’ under mental health legislation (Lieb et al, 2011; and Kelly, 2008).  Preventive ‘treatment detention’ has also been much critiqued, not least on the grounds that this group are hard to treat posing significant treatment challenges often due to their psychiatric disorders.   Basdekis-Jozsa et al (2013) concluded that preventive detention orders were largely used to keep ‘dangerous offenders’ out of the community rather than to effectively treat them (p. 355).  This is supported by Kelly (2008) who compared civil and treatment detention use in Germany and the USA and found that pharmacological treatment for sexual deviancy (‘chemical castration’), and compulsory treatment detention figures for containment in civil psychiatric facilities were too high.  Other studies have found that those under civil commitment are detained longer than if they had received a custodial sentence (see Duwe, 2013).  
    McLawson, Scalora and Darrow (2012) found that sex offenders in Nebraska under civil commitment were assessed as at a lower risk of recidivism when compared to analogous groups of sex offenders in other states, implying that Nebraska is using civil commitment at too low a risk level, and that the very least there is a lack of consistency across US states.  USA civil commitment targeted at ‘sexually violent predators’ at the end of their prison sentences in effect prevents their release (see Janus and Prentky, 2008 for a full review).  Such approaches are justified on both public protection grounds and that they offer treatment although the benefits of treatment are hotly disputed (see Miller, 2010). Arguably, civil commitment under mental health legislation in the USA has resulted in ‘psychiatric gulags’, with asylums used as ‘preventive prisons’ (La Fond, 2008: 169-170; see also McSherry, 2014 on a similar point; and Slobogin, 2006).       

Interventions and prevention
     Intervention and treatment for sexual offenders have been largely framed by the community protection approach (Connelly and Williamson, 2000; see Corcoran and Weston this volume), resulting in compulsory programmes targeted at ‘high risk’ offenders which attempt to ‘challenge’, ‘change’ and ‘control’ sexual offenders (Brayford, Cowe and Deering, 2012).  Such interventions gained ground from the late 1990s onwards, rooted in cognitive behaviouralism.  This approach to programmes has been described by McAlinden as a key strategy in ‘preventative governance’ (2006: 199; McAlinden, 2016; Petrunik and Deutschmann, 2008; and Corcoran and Weston this volume on MAPPA and community protection), in which compulsion and sentencing to treatment is justified by levels of risk and public protection concerns.  Programmes focus on ‘straight thinking’ and prudent actions by targeting behaviours and cognitions and enhancing positive choices (see Baird, 2009; Bonta and Andrews, 2007; James, 2015). Such programmes are theoretically and methodologically rooted in Cognitive Behavioural Therapy (CBT) and have been the most frequently evaluated programmes, often meeting the robust standards of random controlled trials, and therefore the weight of evidence is extensive (see Hanson, 2014).  CBT has demonstrated consistently positive, albeit at times, moderate outcomes (see Albracen et al, 2009; Beech et al, 2012; Schumuker and Losel, 2008; and Kim, Benekos and Merlo, 2015 for a recent meta-analysis). Kim et al, 2015, noted that community programmes were more effective than custodial ones, but that given prevailing public and political sentiment it was unlikely that more sexual offenders would be treated in the community.  They also found that ‘chemical and surgical treatments are more effective than psychological treatments’ (p. 115), but that for moral and ethical reasons psychological interventions were more likely to be promulgated.
     However, CBT programmes have been critiqued on a number of grounds, most notably that they individualise risk and ignore social factors (Farrall, Bottoms and Shapland, 2010); that they fail to adequately respond to issues of diversity (Hannah Moffat and O’Malley, 2007); that reintegration into the community remains challenging for sexual offenders post-programmes (Wilson, Cortoni, McWhinnie, 2009); and that enforcement can be counter-productive (Ugwudike, 2012). Significant challenges to CBT as the most effective method for sex offender programme interventions began in earnest in the 2000s with increased focus on desistance (Maruna, 2001) and the introduction of the ‘Good Lives Model’ (Ward, 2002), epitomised by the mid 2000s in the joint critique by Ward and Maruna of the prevailing risk dominated CBT approach of ‘risk-needs-responsivity’ (RNR) (Ward and Maruna, 2007). The concept of desistance is concerned with the change processes involved in ending offending, as Burnett (2010) describes it the actual processes involved in a person becoming an ex-offender.  The desistance research to date has been largely theoretical, small-scale and qualitative (Kruttschnitt et al, 2000 is a notable exception). Arrigio and Ward (2015) provide a helpful introduction to the concept of ‘desistance journey’ for offenders.
    By drawing on extant research in Australia, America, Canada and the UK, Weaver (2014) identified a diverse range of potential factors critical to desistance including for sexual offenders:
	Parenthood, most notably becoming a father particularly for young male offenders 
	Marriage, as a stabilising factor in desistance from crime 
	Employment 
	Investment in a significant intimate relationship 
	Strengthening social relationships 
	Positive social capital 
	Resilience, particularly to disappointment and failure 
	Hope, particularly that one’s life can change, and that other non-offending possibilities can be achieved. 

These findings were in part complemented by those of Farmer et al (2011) who in a detailed study of ten convicted child sex abusers found the following factors important to reducing sexual offending: involvement in a social group or positive social network; change in negative, pro-offending attitudes and beliefs; participation and commitment to treatment; and the expression of hope, optimism and willingness to change (see also Willis and Ward, 2011). 
By the late 2000s academics were advising the National Offender Service in England and Wales on desistance (see Maruna, 2010), and the approach was gaining traction in Scotland (McNeil and Weaver, 2010; Sapouna, Bisset and Conlong, 2011); Republic of Ireland (Healy, 2010), and Australia (Laws and Ward, 2010). From the mid 2000s onwards an academic and practitioner focus on a ‘strengths-based’ approach gained impetus, most notably focused on the ‘Good Lives Model’ and the work of Tony Ward and Richard Laws (Ward and Laws, 2010;  Willis,Ward and Levenson, 2014).  For example ‘Moving Forward Making Changes’ programme began to run in Scottish Prisons in 2014 but is currently awaiting an outcome evaluation (RMA, 2016).  The ‘Good Lives Model’ is an approach to offender rehabilitation in which treatment aims to equip offenders with the skills and resources necessary to satisfy primary goods, or basic human values, in personally meaningful and socially acceptable ways. It is suggested that the GLM can address some of the limitations of Risk-Needs-Responsivity (RNR) including influencing levels of treatment attrition (Ward and Willis, 2016; Willis and Ward, 2011); and Fortune et al helpfully outline a ‘positive treatment’ approach to sex offenders (2015).  Importantly it should be recognised that GLM is not offered as an alternative for risk reduction approaches, but rather: ‘The GLM was designed to augment the RNR and incorporates the dual aims of risk reduction and




    Paralleling the increased focus on strengths, rehabilitation, and successful reintegration, there has been an increased focus on prevention, particularly as criminal justice responses are seen as acting retrospectively (the harm has already happened), and only deal with a fraction of the overall sexual crime actually occurring across the population as a whole (Beier et al, 2009).  Prevention is therefore understood as early intervention to prevent sexual crime, and is located within a public health discourse (Tabachnick, 2013; see also Brown this volume). Prevention can take a number of forms, for example targeting of those at risk of sexual offending and encouraging them to come forward for treatment, and universal campaigns aimed at the community or societal level (see McCartan, Kemshall and Tabachnick, 2015). The most notable prevention campaign for those at risk of offending is Prevention Project Dunkelfeld which targets perpetrators and is a social marketing campaign aimed at engaging them in early treatment and prevention (Dunkelfeld Prevention Project https://www.dont-offend.org/; see also Beier, et al., 2009; 2015 for evaluations). The project illustrates that those at risk of causing sexual harm will come forward for treatment, and disclose behaviours during treatment.  However, the impact on reoffending is less clear (Beier et al, 2015). 

     Similar initiatives have taken place in the USA (‘Stop It Now!; and see: http://www.toolsofchange.com/en/case-studies/detail/183 (​http:​/​​/​www.toolsofchange.com​/​en​/​case-studies​/​detail​/​183​); Tabachnick and Dawson, 2000); and in the UK (Brown et al, 2014). The latter study found that between 2002-2013 over 31,000 telephone calls had been made to Stop It Now! UK and Ireland.  In 2012-2013 some 48% of calls were from callers who had committed a sexual offence, and 8% were from potential abusers.  The study found that the key benefits were challenging risky behaviours and providing techniques to control behaviours.  The cost-benefit analysis was also positive (Bowles, 2014).  However, due to the nature of the study the overall impact of the Helpline on recidivism could not be calculated. Whilst such approaches offer promise, they require further outcome orientated research to fully establish their utility in sexual offence prevention.
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